
 

 

 

 

WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT TO THE PUBLIC AUDIT 
COMMITTEE, DATED 25 JULY 2014 
 
AUDITOR GENERAL FOR SCOTLAND (AGS) AND ACCOUNTS COMMISSION REPORT 
– MANAGING EARLY DEPARTURES FROM THE SCOTTISH PUBLIC SECTOR  
 
Further to your letter of 26 June 2014, I am writing to clarify and respond to the points raised 
by the Committee on the implementation of the strengthened procedures for Settlement 
Agreements: 
 
Voluntary resignations secured by financial consideration 
 
There are two main routes for voluntary resignations secured by financial consideration: 
 

 Settlement Agreements, which are agreements between an individual member of 
staff and the employer to resolve an employment dispute.  The terms of a Settlement 
Agreement reflect the circumstances under which the person is leaving and may 
include a sum for loss of office as well as any contractual payments due to the 
individual.  They are designed to allow individuals to leave the organisation on 
mutually negotiated terms and avoid potentially protracted and more costly 
employment disputes.  Under the new procedures, Settlement Agreements made by 
Scottish Government and public bodies will be the subject of an annual report by 
Scottish Government to Parliament. 
 

 Voluntary exit schemes, with standard terms and conditions applying to all those 
staff who successfully apply to leave under the scheme. Such schemes are used to 
manage headcount reductions either across the organisation or in particular areas, 
and will run for a specified length of time.  Applications are invited from staff and 
assessed against set criteria which will include the business case for releasing a 
member of staff early and the value for money which can be obtained as a result.  
The Scottish Government receives requests to run such schemes from the wider 
Scottish Administration, and approves the terms on offer, the maximum potential 
numbers of staff to leave the organisation and the associated costs. The numbers of 
staff leaving through voluntary exit schemes and the associated costs are reported in 
the consolidated annual accounts for each public body.  They are not reported 
centrally to Parliament.  

 
Annex E 
 
The public bodies listed in Annex E are within the scope of the Scottish Public Finance 
Manual (SPFM) and are subject to the revised procedures.  The SPFM is aimed primarily at 
the constituent parts of the Scottish Administration (i.e. the core Scottish Government, the 
Crown Office and Procurator Fiscal Service, Scottish Government Executive Agencies and 
non-ministerial departments) and bodies sponsored by the Scottish Government including 
those in the NHS.  However, other organisations to which the SPFM is directly applicable are 
required to ensure compliance with any relevant provisions. 
 
Turning now to the Committee’s specific queries on bodies covered by the revised 
procedures: 
 

 Scottish Government – The Scottish Government is within the scope of the new 
reporting arrangements.  This was taken as read in Annex E of the letter issued from 
Scottish Government to public bodies, but will be made as explicit henceforth. 



 

 

 

 

 

 Police Scotland – Although Police Scotland is not listed in Annex E, the Scottish 
Police Authority is listed.  All civilian police staff are employed by the Scottish Police 
Authority (SPA), including those under the direction and control of the Chief Constable 
of Police Scotland.  As such, any Settlement Agreements involving civilian police staff 
will be covered by the SPA return.  Police officers are not employed, they are 
appointed to Police Scotland, which is not constituted as a body corporate.  
Settlement Agreements with police officers are not, therefore, covered by the revised 
procedures.  However, the SPA role is to maintain policing, promote policing 
principles and continuous improvement of policing, and to hold the Chief Constable to 
account.  As the Chief Executive of SPA is the Accountable Officer for the policing 
budget, we would expect the SPA to ensure that Police Scotland, in making best use 
of resources, applies the principles of the strengthened procedures to Settlement 
Agreements involving police officers.  We have written to the SPA and Police 
Scotland on this point. 

 

 Local Authorities – Local authorities are subject to a separate framework of legal 
duties, with each authority accountable for the total financial resource available to it.  
Local authorities are not bound by the SPFM or the new Settlement Agreement 
procedures, although they are subject to review by the Accounts Commission and 
accountable for managing early departures effectively.  We have, however, written to 
the Convention of Scottish Local Authorities (COSLA) and to the 32 local authorities 
about Settlement Agreements, making them aware of the arrangements we have put 
in place and emphasising the importance of robust governance arrangements around 
early departures in order to respond to concerns raised by Audit Scotland and the 
Public Audit Committee.  

 

 Scottish Universities – These Higher Education Institutions are autonomous bodies 
and are not analogous to government agencies or Non Departmental Public Bodies.  
As such they are outwith the scope of the SPFM and subject to separate governance 
and accountability arrangements.  The Scottish Funding Council works, however, to 
ensure that higher education institutions comply with the principles of good 
governance.  These arrangements require individual institutions to have a clear 
framework in place to deal with financial settlements as severance, in accordance 
with good practice guidance provided by the Scottish Funding Council.  

 
Confidentiality Clauses  
 
The strengthened Settlement Agreement process specifically requires public bodies to 
provide information on the use of confidentiality clauses.  This is required in the Employment 
Information Schedule – Final Confirmation of Terms - section 4, which is to be found at 
Annex C of the materials. The Scottish Government will therefore be able to monitor how 
many confidentiality clauses are being used, the circumstances in which they are being used 
and to offer comment on whether their use is considered to be appropriate. 
 
I hope this is helpful in answering the Committee’s queries. 
 
Yours sincerely 
 
 
Peter Housden 


